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THE RELEVANCE OF THE ROLE OF MEDIATION
IN THE RESOLUTION OF POLITICAL CONFLICTS IN KAZAKHSTAN

Abstract. This article discusses the relevance of using mediation in resolving political
conflicts in Kazakhstan. The current state of mediation in the country is analyzed, taking
into account the positive international experience, and the problems and prospects for
its development are highlighted. Mediation can be an effective alternative to traditional
legal and political processes in resolving conflicts and promoting peaceful coexistence.
The main postulates of the article include an overview of the concept and principles of
mediation, a discussion of the legal foundations of mediation in Kazakhstan, as well
as an analysis of the practical application of mediation in conflict resolution, taking
into account international experience. In conclusion, the article emphasizes the need
for wider promotion and development of mediation as an effective tool for resolving
political conflicts in Kazakhstan.

Keywords: mediation, negotiations, conflicts, political process, dispute resolution.

Pyctem BexkTpymoB, Barsimn Fadaynuna, Tanrat Kanues
KA3BAKCTAHIAAFBI CASICM KAKTBIFBICTAPAbBI HIEIIYJIEIT
MEJIUALIUA POJIHIH O3EKTIJIITT

Anpatma. by makanama Kazakctanmaarsl casCy KaKTBIFBICTAp/IbI MICITYIC METHa-
LUSHBI KOJITAHYIbIH ©3CKTLIIr TalKbUIaHaabl. OH XaJbIKapablK TOKIPpHOCHI eckepe
OTBIPBIII, EMIMI3IETI MEIUAIIUSHBIH Ka3ipri )KaFmaibl TaJAaHbI, OHBIH IIpolieMaa-
pBl MEH JaMy MEpCHeKTHBAIAphl KOPCETUIreH. Meauanns KaKThIFBICTAPIBI IIEy/Ie
KoHE OeiOIT KaTap eMip CypyTe KopIeMACCY e TOCTY Pl KYKBIKTHIK jKOHE CasICH MPO-
necTtepre THIMII Oamama 6oma amanbl. MakadaHBIH HETi3Ti MOCTYNaTTapbl MEIHAINs
TYKbIPbIM/IaMaChl MEH KaFiIaTTapbIHA IOy xKacay/ibl, KaszakcTaHarbl MeTUALIASTHBIH
KVKBIKTBIK HETI3ZepiH TalKblIayabl, COHIAi-aK XaJIbIKapasibIK TOKIPHUOCHI eckepe

Koram

Ne 3 (79) 2023 FbIILIMU-CAPANTAMANBIK XYPHAN Hayip



OTBIPBIIL, YKAHKAJITAPIbI MICIITYIC MEIUAIUSHBI TPAKTUKAJBIK KOJIAHY bl Ta1ay/ bl
KamTHbl. KOpBITBIHABUIAN Kelle, Makaidana KaszakcTaHTarbl casCé KaKTHIFBICTAPIbI
ISy iH THIMII KYpajabl PETiHIC MEAHAMUSIHBI KCHIHCH HACUXATTAy JKOHC JaMBITY
Ka)KeTTUIIr aTam oTijaenl.

Tyitin co30ep: meduayus, 0en0anobix, Keaicco30ep, HCAHICANOAD, CAACU NPoYece,
oaynapovl wieuty.

Pycrem BekTpymoB, barbim IN'agaynuna, Tanarar Kaaunes
AKTYAJIBHOCTb POJIN MEJIUAIINN B PABPEIIEHUU
HNOJIUTUYECKUX KOH®JIMKTOB B KABAXCTAHE

AHHoTanmsa. B nanHO# cTarbe paccMaTpUBaeTCsl aKTyaJbHOCTh HCIOJIb30BaHUS
MeJMalny MPH pa3pelIeHUH MOJUTHYECKIX KOH(IMKTOB B Kasaxcrane. AHanu3upy-
€TCsl COBPEMEHHOE COCTOSHHE MEAMALIUU B CTPAHE C YUETOM MOJIOKUTEIBHOTO MEK Y-
HAPOIIHOTO OIBITA, BBIACISIOTCS IIPOOICMBI U TIEPCIIEKTHBEI €€ pa3BUTHs. Menuanus
MOXET CTaTh dPPEKTUBHON aIBTCPHATUBONW TPAJIWIIMOHHBIM IOPUIUICCKIM W TIOTH-
THYECKUM TIPOIIeccaM B pa3pemieHNH KOH(GIUKTOB M COACHCTBUN MUPHOMY COCYIIle-
cTtBoBaHMIO. OCHOBHBIE IMOCTYJIATHI CTaThH BKJIIOYAIOT 0030p MOHATHS U IPUHITUIIOB
MennaIuu, oocyKIeHNe MPaBOBBIX OCHOB Meauaruy B KazaxcraHe, a Takke aHaN3
MPaKTUYECKOTO MMPUMEHEHUS MEIUAIlUU B pa3peieHHH KOHPIUKTOB C YUYECTOM MEXK-
JIlyHapOJIHOT'O OIbITa. B 3aKJII0YEHUH CTAThH MOIYEPKUBACTCS HEOOXOIUMOCTh DoJiee
LTUPOKOTO MPOJBUKECHUS M PA3BUTHUS MEAUALIMU KaK ICHCTBEHHOTO HHCTPYMEHTA pas3-
pemenus nmonuTHuecknx KoHdankToB B Kasaxcrane.

Knrouesvle cnosa: meduayusi, nocpeoHuuecmeao, nepe2oopbl, KOHQIUKMbL, NOAU-
muyecKull npoyecc, paspeuenie cnopos.

Introduction

Over the past few decades, mediation has become a popular alternative dispute
resolution method around the world. In Kazakhstan, the use of mediation in
conflict resolution is steadily growing and the community recognizes its potential
for improvement. As a result, mediation is becoming an increasingly important
aspect of modern political processes in the Republic of Kazakhstan.

However, despite its growing popularity, there is still much to be learned
about the relevance and effectiveness of mediation in the Kazakh context. What
factors contribute to the success or failure of mediation efforts in Kazakhstan?
How can politicians optimize the use of mediation in a country's legal system?

This scientific article is aimed at solving these issues through a comprehensive
analysis of the relevance of mediation in modern political processes in the
Republic of Kazakhstan. Drawing on existing research and empirical data, this
article examines the theoretical and practical aspects of mediation in Kazakhstan
and highlights the main opportunities and challenges for its implementation. By
shedding light on the potential of mediation as a tool to improve the resolution
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of political disputes, it aims to contribute to ongoing efforts to promote more
effective and efficient political processes in Kazakhstan.

Research methods

The author has used a variety of methods, including literature analysis, such
as the study of scientific papers, studies, and articles that relate to the topic of
political conflicts and the role of mediation in their resolution in Kazakhstan. A
comparative analysis was also applied as a study of examples of other countries
where mediation is widely used in resolving political conflicts, and an analysis
of how these methods can be applied in Kazakhstan. A case study was also
considered: the study of specific cases of political conflicts in Kazakhstan that
were resolved through mediation, and an analysis of how this was achieved and
what were the results.

The main part

At present, especially within the current geopolitical situation, it becomes
obvious that mediation successfully resolves disputes in other countries. Is
mediation relevant in Kazakhstan now and what is its effectiveness?

It is necessary to find out, identify the factors affecting its effectiveness, and
give recommendations for its improvement. The relevance of mediation remains
undiscovered and there is a need for mediation to be effective in the local context.

Mediation is developing in Kazakhstan as a process of resolving disputes
in the legal field between two or more parties by a neutral third party and is
regulated by the Law of the Republic of Kazakhstan “On Mediation”, which was
adopted in 2011.

In recent years, mediation has become increasingly important in the political
processes of the Republic of Kazakhstan. The government encourages the use of
mediation as a means of resolving disputes between political parties and groups,
as it is seen as a way to promote dialogue and reach a peaceful solution. Political
mediation refers to the process of resolving political conflicts or crises and is
often used in situations where conflict arises between different groups or factions
within a society or between different countries. One of the key advantages of
such mediation is the scope of the conflict being resolved, as it deals with broader
political issues and conflicts.

To determine the relevance of the development of mediation in the political
processes of the Republic of Kazakhstan, an analysis is carried out, which
includes the study of recent political events. Now the development of mediation
in political processes is very important. Mediation can foster a more peaceful
political culture of cooperation and can help prevent conflicts from escalating.
There is a need for continued support for the development of mediation, as well
as ongoing research into its effectiveness.

However, it was also noted that there are certain challenges to the development
of mediation in political processes. These include a lack of awareness of the
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benefits of mediation, as well as a need for trained mediators who can effectively
resolve political disputes.

What are the challenges for resolving political conflicts?

First of all, they are connected with deeply rooted ideological differences
and power imbalances. These are also the problems of ensuring the impartiality
and neutrality of mediators and ensuring transparency and accountability of the
process and results of mediation. But there are also opportunities to solve these
problems:

* The potential for mediation to reduce the cost of political conflicts, both in
terms of human lives and economic resources.

* The potential for mediation to build trust and understanding between the
parties, and to create opportunities for long-term reconciliation and cooperation.

* Potential for mediation to promote the rule of law and democratic values in
political processes.

* The potential for Kazakhstan to act as a regional leader in developing and
implementing mediation in political processes.

Let's compare the development of mediation in Kazakhstan with other
countries and regions, take a few examples:

1. The United States has a long history of using mediation in political contexts,
both domestically and internationally. The US approach to mediation emphasizes
the importance of neutrality, confidentiality, and voluntary participation, and
has been credited with resolving numerous political conflicts. A study of the
US approach can provide insight into best practices for mediation in complex
political environments, such as when multiple parties or competing interests are
involved.

2. The Association of Southeast Asian Nations (ASEAN) has developed a
regional framework for the use of mediation in political conflicts that emphasizes
the importance of dialogue, cooperation, and mutual respect. ASEAN's approach
to mediation has been successful in resolving several high-profile conflicts in the
region, including territorial disputes in the South China Sea.

3. South Africa is another country that used mediation to resolve political
conflicts, especially during the transition from apartheid to democracy in the
1990s. The Truth and Reconciliation Commission, established in 1995 to combat
human rights violations committed during apartheid, has used mediation as a
key tool to promote dialogue, reconciliation, and accountability. Comparing the
South African experience with the Kazakh context can provide insight into the
role of mediation in promoting reconciliation and resolving historical grievances.

4. Norway is often cited as a model for the use of mediation in political
processes. The Norwegian government has a long history of using mediation to
resolve conflicts both within and outside the country. One example is the role of
Norwegian mediators in facilitating the peace process between the Colombian
government and the Revolutionary Armed Forces of Colombia (FARC) in 2016.
Comparison of the Norwegian mediation experience with the Kazakh context can
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provide insight into effective institutional and legal frameworks. and strategies
for building confidence and promoting dialogue.

5. Northern Ireland: Mediation was used in peace negotiations between the
British government and the Irish Republican Army (IRA) in Northern Ireland,
leading to the 1998 Good Friday Agreement.

6. Colombia: Mediation was used to resolve an armed conflict between the
government of Colombia and the Revolutionary Armed Forces of Colombia
(FARC), leading to a peace deal in 2016.

7. Rwanda: Mediation was used after the 1994 genocide in Rwanda, when
the peace agreement in Arusha was brokered by the international community,
leading to the establishment of a transitional government and eventually peace.

8. Sudan: Mediation was used to end a civil war between the Sudanese
government and the Sudan People's Liberation Army (SPLA), leading to the
Comprehensive Peace Agreement in 2005.

In all these cases, mediation has been used to facilitate negotiations and
help the parties to the conflict reach a mutually acceptable solution. Mediation
has often been used alongside other measures, such as peacekeeping forces
or transitional justice mechanisms, to promote lasting peace and stability. By
comparing the development of mediation in political processes in Kazakhstan
with these actors, it is possible to identify lessons learned and best practices that
can contribute to the development of mediation in Kazakhstan. These lessons
may include the importance of institutional frameworks, the need for effective
training programs for mediators, the importance of inclusiveness and community
participation, and the importance of promoting transparency, accountability, and
respect for the rule of law.

Kazakhstan has experienced various political conflicts since gaining
independence from the Soviet Union in 1991:

1. Ethnic Tensions: Kazakhstan is a multiethnic country with Kazakhs in the
majority of the population, but also with a significant presence of ethnic Russians,
Uzbeks, and other groups. Tensions between different ethnic groups have led to
conflicts in the past. The most resonant are the events related to the pogroms
against the Dungans in the Kordai region in 2020.

2. Land reform. Land ownership has been a contentious issue in Kazakhstan,
and government attempts to reform the system have led to protests and clashes
between farmers and landowners.

3. Opposition politics: Kazakhstan has a history of limited political freedoms,
with opposition parties and activists facing restrictions. In recent decades, several
opposition figures have been arrested or imprisoned, raising concerns about the
state of democracy in the country.

4. Resource management: Kazakhstan is rich in natural resources, especially
oil and gas, but the management of these resources has been a source of conflict.
The government's efforts to develop the country's energy sector have been
criticized for their lack of transparency and impact on the environment, leading
to protests and opposition from civil society groups.
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5. Mass protests (Kantar 2022): The beginning of the past, 2022, entered the
history of modern Kazakhstan as "Qandy Qantar" - bloody January. Dissatisfaction
with rising gas prices quickly escalated into thousands of anti-government
protests across the country; part of the peaceful demonstrations turned into riots,
which were brutally suppressed. A year later, there is no convincing explanation
of how and why the events developed, but everyone agrees on one thing: the
January events greatly changed the political structure of the country and divided
the lives of many Kazakhstanis into "before" and "after".

In general, political conflicts in Kazakhstan have been characterized by
tensions between the government and the opposition, as well as between the
various ethnic and social groups in the country.

Is there any experience in the positive resolution of conflicts in Kazakhstan?

Yes, there have been several successful cases of mediation in the country,
including:

1) Mediation in land disputes: In 2017, the Ministry of Justice of Kazakhstan
launched a project to introduce mediation in land disputes. The project was
aimed at resolving disputes related to land use, property, and other related issues.
The mediation process has been successful in many cases and has helped reduce
lawsuits.

2)Mediation in labor disputes: In 2018, the National Chamber of Entrepreneurs
of Kazakhstan launched a project to introduce mediation in labor disputes. The
project was aimed at resolving disputes related to employment contracts, wage
issues, and other labor issues. The mediation process has been successful in
many cases and has helped to reduce the number of labor disputes in the country.

3) Mediation in family disputes: In 2019, the Ministry of Justice of Kazakhstan
launched a project to introduce mediation in family disputes. The project was
aimed at resolving disputes related to divorce, child custody, and other family
issues. The mediation process has been successful in many cases and has helped
reduce the burden on the judiciary.

4) Mediation in inter-ethnic conflicts: In 2020, the government of Kazakhstan
adopted a new law aimed at promoting inter-ethnic harmony and preventing
inter-ethnic conflicts. The law included provisions for the use of mediation in
inter-ethnic conflicts. The mediation process has been successful in many cases
and has helped prevent the escalation of conflicts.

These successful case studies demonstrate the effectiveness of mediation in
resolving disputes in Kazakhstan.

However, there are also problems with the use of mediation in Kazakhstan,
including a lack of awareness of the general public about mediation, cultural
barriers, and the need for greater institutionalization of mediation within the legal
system. In general, despite the progress made in promoting the use of mediation
in Kazakhstan, there is still room for growth and development in this area,
especially in terms of raising awareness and strengthening the institutionalization
of mediation within the country's legal system.
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The Republic of Kazakhstan has been involved in several international
mediation efforts in recent years. These efforts have focused on promoting the
peaceful resolution of conflicts and supporting political stability and economic
development in the region. One example of Kazakhstan's participation in
international mediation is its participation in the Astana peace process in Syria.
The Astana Process, launched in 2017, is a series of peace talks aimed at finding
a political solution to the Syrian conflict. Kazakhstan mediated these negotiations
with Russia and Turkey and provided a venue for the talks in the country's capital,
Astana.

In addition, Kazakhstan has been involved in mediation efforts in Central Asia,
where it has played a leading role in promoting regional cooperation and stability.
Kazakhstan has facilitated negotiations between neighboring countries, including
Uzbekistan and Turkmenistan, on issues such as border demarcation, water
management, and economic cooperation. Overall, Kazakhstan's participation
in international mediation efforts reflects its commitment to promoting peace
and stability in the region, as well as its growing reputation as an international
mediator. Along with this, Kazakhstan played a significant role in preventing
bloodshed in Kyrgyzstan, evacuating during the overthrow of Presidents A.
Akaev and K. Bakiyev and, thereby contributing to the accelerated stabilization
of the internal political situation in the neighboring republic.

What needs to be done to strengthen the role of mediation in the Republic
of Kazakhstan?

There is a need to raise public awareness of mediation as a tool for resolving
conflicts in political processes. This can be achieved through public campaigns,
workshops, and seminars aimed at informing the public about the benefits of
mediation. Formal mediation programs can be established within government
agencies, political parties, and civil society organizations to institutionalize
mediation as a tool for conflict resolution in Kazakhstan. Special attention needs
to be paid to the training and capacity building of mediators in Kazakhstan.
This can be achieved through the establishment of formal training programs,
certification processes, and ongoing professional development opportunities for
intermediaries. The state can encourage the use of mediation by establishing
mediation centers and providing financial support for mediation initiatives.
Mediation should be integrated into the Kazakh legal system to ensure it is
recognized as a legitimate and effective method of dispute resolution. Particular
attention should be paid to mediation as the most effective way to resolve labor
conflicts and disagreements. And the preference for mediation in resolving
interethnic conflicts is unconditional, especially in the early stages of their
occurrence or at the first signs of tension.

By taking these steps, Kazakhstan can strengthen the role of mediation in
modern political processes, contribute to the peaceful resolution of conflicts, and
increase the efficiency and effectiveness of political processes in the country.
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Conclusion

Mediation is more relevant than ever in current times, and is a valuable tool
for managing and resolving political conflicts in Kazakhstan. For example, in
situations where there is a risk of civil war or widespread violence, mediation
can serve as a key element to prevent further escalation of the conflict and move
towards peaceful dialogue. If all parties to the conflict are ready to seek a peaceful
and mutually acceptable solution, mediation becomes the most effective way to
reach a compromise.

Recommendations:

1. Proactive implementation. Take steps to expand and strengthen the
mediation system in Kazakhstan, taking into account its role in preventing and
resolving conflicts.

2. Education and preparation. Invest in the training of mediation professionals
and develop a national mediator training program to ensure the effectiveness of
the process.

3. Government support. Provide political and legal support for mediation as
one of the priority methods of conflict resolution at the national level.
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