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VOICES IN TRANSITION: UNDERSTANDING FREEDOM
OF EXPRESSION AS A POLITICAL VALUE
IN CONTEMPORARY KAZAKHSTAN

Abstract. The purpose of this research is to comprehensively understand
the transitional processes in post-communist nations and their influence on the
present state of freedom of expression in Kazakhstan.

Freedom of expression is not just a legal right; it is a fundamental political
value that serves as the bedrock of any thriving democracy. In the context of
Kazakhstan's post-communist journey towards democracy, understanding the
nuanced dynamics of development of civil society its freedom of expression
is crucial. This article explores how freedom of expression acts as a pivotal
political value, shaping the trajectory of Kazakhstan's democratic aspirations.

The study addresses several key questions, including the fundamental value
of freedom of expression globally, historical, and political background and
current situation with freedom of expression in Kazakhstan. By investigating
these elements, the study aims to fill a gap in the current literature and contribute
to a better understanding of the context in which freedom of speech has been
developing in Kazakhstan.

Key words: freedom of expression, freedom of speech, human rights,
marketplace of ideas, political values, civil society, democratization.

Ajinana Axecuna, Maiipa [{iocem0exoBa

OTHEJI KE3BEHJAEI'T JAYBIC BEPY: KA3AKCTAHJAFDbI
CASICU KYHABUIBIK PETIHAE CO3 BOCTAHABIFBIH JAMBITY
MOHMOTIHIH TYCIHY

Anjmatna. 3epTTeyaiH MakcaTbl MOCTKOMMYHHCTIK eJJIepleri eTmemni
MIpOTIECTEPII KoHE OMapablH KaszakcTaHmarbl ce3 OOCTaHIBIFBIHBIH Ka3ipri
JKaFTaifibIHa ocepi Typasibl )KaH-KaKTHI TYCIHIK aJry.
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Ce3 O60CTaHIBIFBI TEK 3aH/IbI KYKBIK FAaHA eMeC; OYJI Ke3-KeNT'eH T'YJIICHT eH
JICMOKPATUSIHBIH HEri3i OOJIBIIT TaOBLIATBIH HETI3T1 CasCH KYHIBUIBIK.
KaszakcTaHHBIH TOCTKOMMYHHUCTIK JAaMybl MEH JEMOKpaTHsUIAHIBIPY
TYPFBICBIHAH a3aMaTTBHIK KOFAMHBIH JaMy JIHHAMUKACHIHBIH HIOAHCTapbIH
TYCiHy JKOHE OHBIH ©3iH-031 KepceTyi Iemymn MoHTre ue. Makanana
ce3 OocraHnablFbl Ka3akCTaHHBIH —JI€MOKPATHSUIBIK ~ YMTBUIBICTAPBIHBIH
TPAaCKTOPHUACHIH AWKBIHAANTBIH HETI3Ti CasiCl KYHIBUTBIK PETIHAE Kallai
OpEKeT eTeTiHi 3epTTeNesi.

3eprrey onemjeri mikip OUIMIpY epKIHAITIHIH ipreii KYHJIbUIBIFBIH,
TapuXHW KOHE CasiCM KOHTEKCTTi, COHbIMEH Karap KaszakcraHmarbl IMiKip
OULIpY epKIHJITIHIH aFbIMJaFbl JKarJalblH KOCa ajiFaHjia, OipHEIIe Herisri
Mocenenepi Kosraiiapl. OChl aIeMEHTTEPAl 3epTTEH OTHIPHII, 3€PTTEYy Kazipri
onebueTTeri OJKBUIBIKTHI TOATHIpyFa *oHe Kazakcranma ce3 OOCTaHIBIFBI
JTaMUTBIH KOHTEKCTTI KaKChl TYCIHYT€ BIKIAJ €TyTe apHaJIFaH.

Tyiiin  ce3zdep: coe3 OocmanOblbl, adaAM KYKbIKMApPbl, UOeAIapObll
"Hapwievl”, cascu KYHObIIBIKMAp, a3amMammulk K02am, 0eMOKPAMUAIAHObIDY.

Ajinana Akecuna, Maiipa /[rocem0exoBa

IF'OJJOCA B TNEPEXOJIHBIA TIEPHOA: TIOHMMAHME
KOHTEKCTA PA3BUTHUS CBOBO/bl CAMOBBIPAJKEHUSA KAK
MOJIMTUYECKOM HEHHOCTH B KABAXCTAHE

AunHoTanus. llenpl0 MaHHOTO HUCCIENOBAHUS SBJISETCS BCECTOPOHHEE
MMOHUMAHHUE MEPEXOIHBIX MPOLIECCOB B TOCTKOMMYHUCTHUYECKUX CTPaHAX U UX
BIIMSTHUE Ha HBIHEITHEE COCTOSIHUE CBOOO/IBI caMOBbIpaXkeHust B KazaxcraHne.

CBoOofia CaMOBBIpaXXEHUS — O3TO HE IPOCTO 3aKOHHOE TIIPaBO; ATO
(yHIaMeHTalbHAs TOJUTHYECKass IIEHHOCTh, KOTOpas CIYXKHUT OCHOBOM
0001 TIponBETAOMIEH TeMOKPAaTHH. B KOHTEKCTE TTOCTKOMMYHHUCTHYECKOTO
pa3Butus KazaxctaHa v jJeMoOKpaTHU3allMK MMOHUMaHHE HIOAHCOB JUHAMUKU
pPa3BUTHS TPAKIAHCKOTO OOIIECTBA M €T0 CAMOBBIPAKECHUSI IMEET KIIFOUEBOE
3Ha4YeHHe. B JaHHON cTaThe MCCIENyeTCs, KaKk CBOOOa BhIPAKCHUSI MHEHHS
BBICTYIIA€T B KAYECTBE KJIIOUEBOUM MOJUTUYECKON IEHHOCTH, OMPEACIISIONEH
TPAaEeKTOPHUIO IEMOKpaTUUECKUX ycTpemieHui Kazaxcrana.

UccnenoBanue 3aTparuBaeT HECKOJIBKO KJIFOUEBBIX BOIPOCOB, BKIIIOUAs
(yHIaMEHTaIbHYI0 IICHHOCTh CBOOOABI BBIPDAKEHHWS MHEHUH B MHpE,
HCTOPUYECKYIO U TIOTUTHIECKUI KOHTEKCT U TEKYIYI0 CUTYaIHIO CO CBOOOI0M
BbIpaxkeHuss MHeHUHN B Ka3zaxcrane. Mccnenyst 3T 3JIeMEHTBI, UCCIIEOBAHUE
MIPU3BAHO 3aTOJHUTH MMPOOEI B COBPEMEHHOH JINTEpaType M CIIOCOOCTBOBATH
Jy4IIeMy TIOHUMAaHUI0 KOHTEKCTa, B KOTOPOM pa3BUBAETCS CBOOOIA CIIOBA B
Kazaxcrane.

Kniouesvle cnosa: ceobooa camosvipasxcenus, ce0600a ciosa, npasa
uen0BeKd, «PLIHOKY UOel, NOAUMUYECKUE YEHHOCMU, 2PaNCOAHCKoe 001ecmao,
0eMOKpamu3ayusi.
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Introduction

The importance of free speech in political philosophy has been discussed and
debated for a very long time. The right to express one's thoughts, opinions, and
beliefs without interference or repression is commonly understood as free speech.
Because it enables people to engage in public discourse and to question accepted
ideas and beliefs, this right is regarded as being fundamental in democratic
societies. The right to free speech is unquestionably a fundamental human right.

Habermas, a media and democracy theorist, emphasizes the importance
of the media as a forum for democratic debate and civil dialogue. The media,
according to Habermas, play an important role in creating a public sphere in
which citizens may engage in open and inclusive discussions about social issues
contributing to the continual process of developing a more just and progressive
society [1]. However, the idea of free speech extends beyond the act of expressing
oneself to include the critical component of participation in open dialogues. The
fundamental worth of freedom of expression is found in its potential to allow
the search and finding of truth. This can only be accomplished if individuals are
permitted to openly express their thoughts while simultaneously subjecting those
opinions to critical scrutiny and discussion.

Freedom of speech serves as the foundation of democracy, a system of
governance that prioritizes individual liberties and safeguards the rights of all
minority groups. It provides individuals with the utmost freedom to express their
thoughts, opinions, and ideas, while also serving as a vital protection for diverse
viewpoints within society. However, in an increasing number of countries, this
fundamental freedom is facing significant threats and challenges, while in other
nations, authorities persistently push its boundaries to determine its limits.

Following the dissolution of the Soviet Union in 1991, the post-communist
countries including the Central Asian region witnessed the emergence of five
independent countries. This transition to independence raised hopes for the
establishment of democratic systems and the promotion of civil society, including
press freedom, in the region.

Methodology

Literature Review: Conduct a review of existing literature on fundamental
approaches to freedom of expression in political philosophy; analyze the impact
of communism on the political landscape and free speech in post-communist
countries; examine scholarly articles, reports, and legal documents related to
freedom of expression in Kazakhstan. This will provide a theoretical foundation
and help identify gaps in current knowledge.

By employing these methods this research aims to provide a comprehensive
understanding of the nature and value of freedom of expression for democratic
society and most importantly the state of freedom of expression in Kazakhstan
and its underlying factors.

Traditional concepts of freedom of expression
Freedom of expression, which is a fundamental human right, refers to people's
capacity to state their opinions without hindrance from others or government
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censorship. Major democracies acknowledge the significance of the right to
freedom of expression in functioning democratically.

The very first legal and political ideas underlying the concept of free speech
in contemporary understanding trace to the notion of a ‘marketplace of ideas.’
The traditional marketplace theory emphasizes the harm of any authoritatively
imposed truth and assumes that truth is discovered through competition with a
false narrative [2]. The idea of a ‘marketplace of ideas’ dates back to the late
19th century and has been widely discussed and analyzed in the literature.
‘Marketplace of ideas’ is the concept that regards ideas and opinions as goods
and services in a marketplace where they are freely expressed, discussed, and
tested. This theory contends that the discovery of truth will result from the open
discussion of divergent viewpoints in a fair marketplace.

Many academics have discussed and examined the marketplace of ideas
concept in literature, assessing its value as a framework for comprehending
the function of speech and the media in society. Some argue that a democratic
society should be modeled after the marketplace of ideas, where everyone’s
opinions are valued equally, and the truth will eventually prevail. Others contend
that the marketplace of ideas is a flawed theory because it makes the erroneous
assumptions that all ideas are equally valid and that there is a competitive market
for ideas.

Lucas A. Powe Jr. argues the marketplace of ideas theory in his work Free
Speech Now. Although the free exchange of ideas is not ideal, according to Powe,
it is the finest form of democracy since it recognizes all perspectives equally
and allows the truth to emerge over time [3]. The notion holds that all false
beliefs will ultimately be disproven, and the truth will triumph. The marketplace
of ideas works like a competition in which ideas are questioned, argued, and
criticized, with the best ideas rising to the top. This theory holds that a plurality
of viewpoints and ideas leads to a richer and more educated society. According
to him, despite its drawbacks, the marketplace of ideas remains a key foundation
of democracy, allowing people to express themselves without fear of censorship
or coercion [4]. This approach comes from the fundamental assumption that all
untruthful ideas will be debunked eventually.

Weissberg discusses the positivistic nature of the marketplace and its flaws. The
positivistic marketplace, according to him is not a universal method for settling
conflicts since there are normative disputes which rarely may be resolved through
informed discussion. Differences in values are at the root of many disputes [5].
Furthermore, the statement implies that many disputes in the marketplace of ideas
are frequently fueled by differences in value systems. Values are complicated
multilayered and subjective concept and can differ greatly between individuals
and social groups. Finding consensus through purely objective measures can
be difficult when conflicting views arise because of opposing values. This
demonstrates the shortcomings of a positivistic approach to resolving disputes
in the free market of ideas. Another critique of the marketplace doctrine is
underlined by Baker who emphasizes personal experience factors. According to
him, diversity and conflict are likely to continue as long as people have different
experiences, as there is little guarantee that any society can have a consensus
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on what is “true” [6]. In other words, in societies with diverse experiences and
viewpoints, there will always be clashes of ideas and conflict since individuals
see the world through an array of polarizing filters like upbringing, culture,
beliefs, and personal experiences. Therefore, it can be difficult for a society to
reach a consensus on what is regarded as ‘true’ or factual.

Cass R. Sunstein presents a more balanced and thoughtful understanding of
the marketplace of ideas, recognizing both its advantages and disadvantages.
For instance, according to Sunstein, despite having the potential to be a strong
positive force, the marketplace of ideas can also be used to legitimize harmful
ideas [7]. In other words, open debate does not guarantee the victory of the best
ideas and concepts. It may also serve well in protecting dangerous and damaging
initiatives and ideologies if presented the right way.

In the process of development of freedom of expression, the legal practice of
democratic countries plays an important role. There is a number of fundamentally
important legal cases and legislation in the American law practice. The First
Amendment of the US Constitution guarantees Freedom of speech for people in
the US. Internationally, the First Amendment is regarded as important. First of
all, The First Amendment aids in advancing democracy in the United States, a
global leader, and a trendsetter country. Second of all, The First Amendment is
frequently used as inspiration by other nations attempting to safeguard freedom
of speech and expression. Similar clauses have been incorporated into the
constitutions of numerous nations, and the US continues to serve as an example
for those working to advance free speech. Courts in numerous jurisdictions
have emphasized the importance of freedom of expression. However, it was the
American Supreme Court which in 1919 ruled out the most prominent legal case
establishing the framework of the contemporary freedom of expression concept.
The United States Abraham v United States US (1919) [8], per Holmes J. is
considered one of the most important cases in the theory and practice of the First
Amendment to the Constitution of the US.

During World War I, Russian immigrants in the United States disseminated
pamphlets calling for a general strike in munitions industries in order to damage
the American war effort. The leaflets denounced the sending of American troops
to Russia and advocated for the cessation of the production of weapons to be
used against "Workers Soviets of Russia". The defendants were convicted for
violating the Espionage Act, and the Supreme Court upheld their conviction in
the case of Abrams v. United States. The Court held that the propaganda posed
a danger to the war effort and met the standard for prosecuting attempted crimes
established in Schenck v. United States. Justice Holmes dissented, arguing that
the leaflets did not meet the "clear and present danger" test and that protections
on speech should not be curtailed unless there is a present danger of immediate
evil or the defendant intends to create such a danger.

Holmes believed that the Constitution supports a "free trade" of ideas,
where the best test of truth is through open discussion and debate. He argued
that individuals who believe they are right should not impose their beliefs on
others through law. Holmes believed that the government should only regulate
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expression if it poses an imminent threat to the lawful purpose of the law. Later
cases, including Brandenburg v. Ohio [9], expanded on Holmes's theory of
free speech and established the incitement test, which protects dissent speech
advocating unlawful conduct, as long as it does not pose an imminent threat.

Healy outlines the way U.S. Supreme Court Justice Oliver Wendell Holmes
transitioned from defending the criminalization of controversial speech to writing
a dissenting opinion that was a revolution in thinking and “gave birth to the
modern era of the First Amendment, in which the freedom to express oneself is
our preeminent constitutional value and a defining national trait” [10].

The 1919 case of Abraham v. United States is particularly notable worldwide
because it provides a pioneering example of the difficult balance between the
right to free expression and the state's interest in safeguarding national security.

Conditions shaping in post-communist countries in Central and Eastern
Europe and post-soviet space

The Soviet Union, which collapsed thirty years ago, is still the subject of
continuous disputes and arguments over its history. While perspectives regarding
the USSR differ, it is universally acknowledged that the Soviet governance
system was undoubtedly autocratic. Even after the Soviet Union disintegrated,
many governments that formed from its ruins underwent modifications to adapt
to changing conditions.

The introduction of liberalization policies in the post-communist space after
the dissolution of the Soviet Union set in motion a series of changes aimed at
promoting political openness and democratization. However, despite these efforts,
the process of democratization has not reached its desired outcome. The reason
for this incomplete transition lies in the insufficient strength and consistency of
the popular forces necessary to establish a stable democratic order. Without a
strong and unified popular movement, old practices that linger from the past have
not been fully dismantled.

Government system transitions after Communism

The post-Soviet space is a developing socio-cultural community. Despite their
political differences, the post-Soviet space countries all have a shared historical
and cultural history as former Soviet republics. This heritage is based on the
Soviet-era political, economic, and social structures, which continue to affect
the region to this day. Many facets of life in post-Soviet nations, including their
political systems, economics, and social and cultural traditions, bear the imprint
of Soviet authority.

Throughout the Soviet Union's existence, the Communist Party of the Soviet
Union (CPSU) was important in creating the country's political framework.
The CPSU wielded enormous authority and control over the nation's political
and ideological affairs as the official political party. The influence of the party
stretched to the highest levels of state authority, which evolved with time.

Until 1938, the primary governing bodies were the All-Union Congress of
Soviets and the Central Executive Committee of the USSR. These institutions
were in charge of determining major national decisions and policies. Following
that, the Supreme Soviet of the USSR and the Presidium of the Supreme Soviet of
the USSR took over as the highest organs of state authority from 1938 until 1988.
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These groups were in charge of enacting legislation, monitoring government
operations, and expressing the Soviet people's interests.

A substantial shift occurred in the Soviet political landscape during Mikhail
Gorbachev's perestroika phase in the 1980s. The new ruling body was the
Congress of People's Deputies of the USSR. This institution has a more diversified
membership, including non-party members and individuals from several political
factions. It seeks to implement political changes and promote a more participative
political climate.

Brown underlines, that the introduction of bold democratization measures
and a new foreign policy by the Soviet Union in 1988 and their subsequent
implementation in the first half of 1989 had unintended consequences in Eastern
Europe. Rather than stabilizing the region, these measures actually led to
increased unrest and instability. However, they also provided a renewed sense of
hope for countries like Poland and Hungary, stimulating national assertiveness
and paving the way for the election of candidates with nationalist leanings in
certain Soviet republics. Simultaneously, the democratization process had
unintended consequences, as it exposed the complexities and fault lines within
the Soviet Union itself. The rise of candidates with nationalist leanings in Soviet
republics further highlighted the tensions between different national identities
and aspirations within the larger Soviet framework.

The Kremlin's decision to dismantle the Communist system in the Soviet
Union had a spill-over effect on Eastern Europe. The changes in the Soviet
Union influenced the political landscape of Eastern European countries, leading
to similar calls for democratization and reform. This circular flow of influence,
as aptly described by political scientist Archie Brown, meant that the actions
taken by the Soviet Union in promoting democratization had a reciprocal effect
on Eastern Europe, ultimately contributing to the breakdown of the USSR itself.
While the democratization measures initially generated hope and aspirations for
change in Eastern Europe, the unintended consequences of this process resulted
in a complex interplay of influences. The nationalist sentiments and assertiveness
that emerged in certain Soviet republics added further pressure to the already
fragile Soviet Union, ultimately accelerating its disintegration [11].

The transition to democracy in the post-Soviet space faced significant
challenges. Explaining the reasons for the failure of the transition to democracy,
Nisnevich and Ryabov notice that by the late 1990s, several post-Soviet
states experienced a rollback of the market and democratic reforms that had
previously been initiated. This reversal can be attributed to two interconnected
reasons, according to them. Firstly, they explain that the post-Soviet states
faced a profound societal crisis that affected the entire region. Unlike Central
and Eastern European countries, where the fall of communist regimes in 1989
was preceded by a "revolution of values" in the mass consciousness, leading
them towards the path of democracy, the Soviet Union experienced a different
trajectory [12]. Apart from the Baltic Republics, there was no similar widespread
rejection of the socialist system at the level of values. Only a small segment of
the intellectual elite recognized the historical futility of the socialist system. On
the other hand, a significant portion of the population harbored dissatisfaction
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with the existing social order for different reasons. The system increasingly failed
to meet their consumer needs, exacerbating their discontent. As a result, there
was a growing sense of disillusionment and frustration among the population,
leading to weakened support for democratic reforms.

Civil society delayed transformation

The communist regime put immense effort to eliminate independent social
subjects and to ensure control over the population. This included the suppression
of civil society organizations, including trade unions, religious groups, and non-
governmental organizations.

Nisnevich and Ryabov also agree that civil society failed to grow and prosper
in the Soviet Union due to the nature of the totalitarian government, which
rigorously monitored and regulated all elements of public life. The repressive
governmentization of society made it difficult for autonomous civic groups and
movements to emerge. However, they add that the lack of solidarity-driven civic
actions and movements confronting the government demonstrated the absence
of civil society. According to scholars, the prevalent paternalistic attitude among
broad sectors of the populace was a fundamental contributor to the Soviet Union's
lack of civil society. Many people saw the government as the principal supplier
and distributor of material riches, and they relied on it to meet their needs. In
other words, they suggest that this reliance on the government as the primary
supplier weakened citizens' motivation and initiative to actively participate in
civic engagement and take responsibility for their own affairs. Furthermore,
the paternalistic mentality encouraged obedience and adaption to government
measures. People were more likely to accept and adapt to government policies,
decisions, and actions than to challenge or question them. Because there was a
lack of critical involvement and autonomous civic efforts, this apathy and desire
to cooperate with authority undermined the establishment of an independent civil
society.

The limited influence of civil society during the communist era and its aftermath
has often been identified as a factor constraining its impact on democratization.
This viewpoint has traditionally relied on the Tocquevillian notion that a robust
civil society contributes to the strength of democracy. Additionally, it has been
rooted in a normative perception of civil society as a source of liberal ideas and
values, as well as a domain characterized by civility and tolerance [13].

The weak civil society in post-communist countries has significant
implications for the democratic transition and consolidation processes. Civil
society organizations are essential for providing a voice to diverse societal
interests, fostering public debate, and holding governments accountable. Their
absence or limited influence can result in a lack of pluralism, and diminished
citizen participation.

The relationship between civil society and free speech is fundamentally
intertwined, as the flourishing of civil society depends on the presence and
protection of freedom of expression. This is what makes civil society an important
element and prerequisite for free speech.

Unrestricted media is extremely important in democratic nations since it is
a necessary condition for developing democratic dialogue between citizens and
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the government. Its role is more than just a component of political democracy;
it is essential to the overall functioning of democratic participatory governance.
Horowitz states, that communication, in this view, serves as a uniting factor
that links and promotes the operation of various key aspects inside modern
democracies. Unrestricted media serves as a medium for the open flow of
information, ideas, and opinions in democratic countries. It gives a venue for
residents to express their opinions, express their concerns, and engage in public
debate [14].

The Present State of Freedom of Expression in Kazakhstan

The collapse of the media system in the Soviet Union following the state's
dissolution had far-reaching consequences that continue to shape the socio-
political landscape of many former Soviet countries. While the formal structures
of state-controlled media disintegrated, the legacy of the Soviet era has left a
lasting impact on the media landscape in these nations.

The Republic of Kazakhstan's Constitution emphasizes the importance of
media freedom and itsrole inreflecting democratic societal processes. [t recognizes
the need for media freedom to operate independently and deliver information
to the people. However, despite formal legal acknowledgment of freedom of
information, there are constraints and obstacles in converting this constitutional
principle into practical terms that assure its successful implementation.

According to the Reporters Without Borders (RSF) World Press Freedom
Index for 2023, Kazakhstan is ranked 134 out of 180 countries [15]. This ranking
indicates that Kazakhstan's press freedom situation is evaluated relatively low
compared to other countries worldwide. Similarly, Freedom House's Freedom
in the World report for 2022 ranks Kazakhstan at 23 out of 100, which reflects
a relatively low score in terms of political rights and civil liberties [16]. These
rankings highlight the concerns and challenges related to press freedom in
Kazakhstan.

According to Muminova, despite the transition from the Soviet era to the
post-Soviet period, certain characteristics persisted in the mass media landscape
of many post-communist countries. [17].

Conclusion

The fundamental value of freedom of expression on a global scale is
acknowledged as a cornerstone of democracy, prompting an exploration into
the extent of its constraints in Kazakhstan. The research identifies and analyzes
various factors contributing to these restrictions, emphasizing the role of
development of civil society in curtailing freedom of expression.

In conclusion, the current state of freedom of expression in Kazakhstan reflects
a complex interplay of historical legacies, legal frameworks, and contemporary
challenges. The collapse of the Soviet Union dismantled formal structures of
state-controlled media, but the enduring influence of the Soviet era continues to
shape the media landscape in Kazakhstan and other post-communist countries.

The analysis not only contributes to bridging gaps in existing literature but also
lays the groundwork for understanding the multifaceted barriers to democratic
development in the country.
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