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PROSPECTS FOR THE DEVELOPMENT
OF THE INSTITUTION OF MEDIATION

Abstract. This article explores the prospects for the development of the
mediation institution in Kazakhstan amid global challenges and ongoing social
transformation. The author analyzes the key advantages of mediation, such as
flexibility, confidentiality, and focus on consensus-building, while also identifying
the main barriers to its effective implementation. Particular attention is given to
the need to raise public awareness, improve mediator training, strengthen the
legal framework, and enhance state support. The methodological basis of the
study includes content analysis of scientific literature and comparative analysis.
The article argues for the significance of mediation as a vital tool for ensuring
social harmony and sustainable conflict resolution in a multiethnic society.

Keywords: mediation, conflict, Kazakhstan, interethnic relations, alternative
dispute resolution, social harmony.

Pycrem bexkTpymos, bareimn Fadayiuna
MEJUAINUA NTHCTUTYTBIHBIH JAMY HEPCIIEKTUBAJIAPBI

Anparna. Makanaza sxahaHIbIK ChIH-Karepiep MEH 9JIeyMETTiK TpaHchop-
Manus xarnaiibiana Kazakcranmarsl Mequaisi HHCTUTYTBIH AaMBITY MEPCIIEK-
TUBAJapbl KapacThIPbUIaAbl. ABTOP MENUALMSHBIH HKEM[IUIK, KYMHSUIBLUIBIK
JKOHE BIMBIpara Kelyre OarbITTaly CHSKTHI HETi3T1 apThIKIIBUIBIKTAPBIH TaJIan
OTBIPBII, OHBIH THIMI Y3€ere acyblHa KeAepri KeJITIpeTiH Heri3ri Macenenepai
aram KepceTeli. XalbIKTBIH XaOapHapibIFblH apTThIpy, OUTIKTI MeguaTop-
Japael Jasipiiay, 3aHHaMalblK Oa3zaHbl KYLIEHWTY XOHE MEMJIEKETTIK Kosiaay
KOKETTUIINiHE epekiie KoHUT OemiHemi. 3epTTeydiH omiCHAMABIK HeETi3iH
FBUIBIME 9JIeOHeTTepre KYPri3iireH KOHTEHTTIK Taigay MEH CaJIbICTBIPMAJIbl
Tangay Kypainel. Makanaga Meauanys MHCTHTYTBIHBIH KOIYITTHI KOFAMIIAFbI
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KOFaMJIBIK KeJliCIM MEeH TYPAaKThl Aaylap/bl MEITyIiH THIMII Kypaibl peTiHaeri
MAaHBI3IBUIBIFE] TOMIENIEHE].

Tyiiin  co30ep: meduayus, Kaxkmolevic, Kasaxcman, smuocapanvix
Kamvinacmap, 0ayiapovl 6a1amaIbl Weuty, Ko2amoblK KericiM. KaKmbleblCmap.

Pycrem Bekrpymos, barbim I'adayimna
IHEPCIIEKTHUBBI PA3BBUTUA UHCTUTYTA MEIUAIIUA

AnHoranusi. CTaThsi MOCBAIIEHA HCCIIEA0BAHUIO TIEPCTIEKTHB Pa3BUTHS WH-
cTuTyTa Menuanuu B KazaxcTane B yCIIOBHSIX COBPEMEHHBIX INIOOATbHBIX BBI-
30BOB ¥ COLIMAILHOM TpaHC(hOopMaIu. ABTOp aHAITM3UPYET KITIOUEBBIC TIPEUMY-
IIECTBA MEHAINU, TAKNEe KaK TMOKOCTh, KOHPHICHIIMAILHOCTD U OPUESHTALHS
Ha JIOCTHKEHHE KOMITPOMHCCA, a TAK)KE BBISBIISICT OCHOBHBIC Oaphepbl, MPEersT-
crByromiue e€ 3pPekTuBHOMY BHeApeHnto. Ocoboe BHUMaHUE yenseTcs: HeoO-
XOJMMOCTH TIOBBILICHHS YPOBHSI HH()OPMHUPOBAaHHOCTH HACEJICHHS, TIOATOTOBKU
KBaTM()MIIMPOBAHHBIX MEANATOPOB, YCHJICHHUS 3aKOHOHATENBHOM 0a3bl U rocy-
JTapCTBEHHOW MOANEPKKH. MeTOOIOrHYEeCKyI0 OCHOBY HCCIIEJOBAHUS COCTaB-
JSIOT KOHTEHT aHAJIN3 HAYYHOH JINTEPATyphl, a TAKKe CPABHUTEIIBHBIN aHAIIU3.
B crarbe 000CHOBBIBaETCSl 3HAUMMOCTDh MHCTUTYTA MEIMAIIMN KaK HHCTPyMEHTa
obecrieueHurs: OOIECTBEHHON TapMOHUU M YCTOWYHBOTO pa3penieHusi KOH(INK-
TOB B MOJTU3THAYECKOM OOIIIECTBE.

Knroueesvie cnosa: meduayus, xougruxm, Kazaxcmaw, medxcomuuyecxue
OMHOWEHUS, ATbMEPHAMUBHOE PA3PeULeHUe CHOPOS, 00UeCMBEHHAs 2APMOHUS.

Introduction

In the context of growing global turbulence accompanied by increasing socio-
political tensions, the institution of mediation is gaining strategic importance
as an effective instrument for the peaceful resolution of conflicts. The modern
world faces a range of interconnected challenges — from large-scale migration
and urbanization to transformations in political systems, economic instability,
and interethnic tensions. These processes underscore the need to identify
alternative, non-violent mechanisms for conflict resolution that contribute to
the strengthening of social stability. The relevance of this study stems from
the necessity to institutionally reinforce mediation as a tool for de-escalating
tensions and preventing conflicts amid ongoing sociocultural transformations.
In Kazakhstan, as in other post-Soviet countries, mediation remains a relatively
new phenomenon despite the existence of a legal framework and requires
adaptation to national realities. Mediation, as a form of alternative dispute
resolution, is aimed at achieving consensus between parties through voluntary
and structured dialogue facilitated by a neutral third party — the mediator.
Although its effectiveness has been widely recognized at the international level,
the institution of mediation in the post-Soviet space, including Kazakhstan, is
still in the process of formation and adjustment to local conditions.
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In a previous article, “The Relevance of Mediation in Resolving Political
Conflicts in Kazakhstan”, an analysis was conducted on the state of mediation
in the country, examining its regulatory and legal foundations as well as
international experiences in the application of mediation procedures [1]. The
primary focus was placed on identifying the advantages of mediation and the
institutional barriers hindering its development. The present study builds upon
this foundation and seeks to explore the prospects for the further development of
mediation, including its strengthening and the mitigation of existing limitations.
By analyzing the potential for expanding the application of mediation, this
research highlights the need for increased governmental support, enhanced
professional training for mediators, and improved public awareness regarding
the significance of this mechanism.

Research Methods

The research methodology is based on a qualitative approach that includes
a content analysis of media publications and academic literature related to
mediation, allowing for the identification of key trends, conceptual frameworks,
and practical applications. Additionally, a comparative analysis was conducted
to examine international mediation practices and contrast them with the current
Kazakhstani experience. This approach enabled the identification of relevant
strategies and techniques that could be effectively adapted and integrated into
the national context to enhance the functioning of the mediation system.

Main Body

Examining the origins of conflicts invites us to consider the works of
prominent scholars such as Noam Chomsky and Alvin Toffler, who analyzed the
nature of social contradictions and proposed frameworks for their resolution.
Chomsky, in his study of social conflicts, highlights that many are rooted in
structural issues such as social inequality and political manipulation. In his
book "Manufacturing Consent", he demonstrates how media constructs public
opinion by supporting existing power structures and deepening conflicts
through information campaigns that divert society's attention from real issues
[2]. Chomsky argues that instead of suppressing social movements, it is
necessary to reform the system itself, creating a more democratic society with
universal access to information. Mediation, alongside other alternative forms of
conflict resolution, fosters a society oriented toward dialogue.

Alvin Toffler, in his book "The Third Wave", also addresses societal
transformations by identifying three stages of societal development — agrarian,
industrial, and informational [3]. In the information age, conflicts shift from
material to informational resources, necessitating new approaches to dispute
resolution. Traditional coercive methods lose effectiveness, making it imperative
to focus on flexible approaches such as mediation, negotiation, and consensus,
which align with the complexity and fluidity of contemporary social conditions.

The idea of peaceful dispute resolution and maintaining harmony is deeply
rooted in Kazakhstan’s history, as reflected in the works of prominent figures
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such as Salyk Zimanov. Zimanov, exploring the nature of the institution of
aksakals (wise elders), emphasized the importance of figures like Tole Bi, a
renowned judge and sage, who advanced principles of justice and mutual
respect. Tole Bi underscored the value of mediation as a tool for peaceful conflict
resolution between clans and tribes [4]. His approach to dispute resolution laid
the foundation for the cultural and moral aspects of mediation, which remain
relevant today. Salyk Zimanov, a distinguished Kazakh legal scholar, public
figure, and statesman, was also an advocate for mediation, viewing it as a
means of maintaining stability in Kazakhstan’s multiethnic society. According
to academician Zimanov, the development of mediation in Kazakhstan is
necessitated by the need to consider the country’s cultural and ethnic diversity,
as well as the aim to reduce the burden on the judicial system by enabling parties
to peacefully resolve disputes and reach mutually beneficial compromises.

The institution of mediation offers a range of unique advantages that make
it an effective tool for conflict resolution in contemporary society. It provides
an alternative path to dispute settlement that allows parties to avoid lengthy and
costly litigation processes. This is particularly relevant in conditions of heavy
caseloads within the judicial system, where case proceedings can be significantly
delayed. Unlike litigation, mediation enables the prompt resolution of disputes,
helping to save resources and enhance the efficiency of law enforcement by
alleviating the burden on the courts.

One of the key strengths of mediation lies in its focus on achieving mutually
beneficial outcomes [5]. Whereas in court proceedings the final decision is
imposed by a judge, mediation allows the parties to retain control over both
the process and the outcome. Voluntary and equal participation fosters an
atmosphere of trust, in which each party can actively assert their interests and
propose constructive solutions. This makes the mediation process more flexible
and personalized, increasing the likelihood of reaching a sustainable and
balanced compromise that meets the needs of all participants. Confidentiality
is another important advantage of mediation. Unlike public court hearings,
mediation sessions are conducted in private, which is particularly important
when dealing with matters involving personal, commercial, or other sensitive
issues. This approach helps protect the business reputation of the parties,
safeguard confidential information, and mitigate potential moral risks.

Mediation is also distinguished by its high level of adaptability. Taking into
account the individual characteristics of the parties, the mediator can apply a
variety of approaches and techniques aimed at facilitating constructive dialogue.
This is especially valuable in a multiethnic and multicultural society such as the
Republic of Kazakhstan, where ethnic, linguistic, and cultural differences can
significantly affect the dynamics of conflict [6].

The flexible nature of mediation allows these factors to be considered and
the process to be tailored to the specific social and cultural context. Mediation is
oriented toward preserving and restoring relationships between the parties, which
is particularly important in cases where the conflict participants are engaged in
long-term or ongoing interactions. This applies to family, labor, business, and
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other types of disputes. In such situations, mediation facilitates the rebuilding
of trust, the strengthening of interpersonal and professional connections, and
the establishment of a foundation for future productive cooperation [7].

The economic aspect of mediation is also of great significance. Mediation
does not require substantial procedural costs or prolonged procedures, making
it more accessible to a wider range of participants. This is especially important
for representatives of small and medium-sized businesses, as well as for
individuals with limited financial resources. Thus, mediation serves as an
effective mechanism for legal interaction, contributing not only to the resolution
of disputes but also to the strengthening of social stability and legal culture
within society.

In Kazakhstan, the institution of mediation has been legally formalized and
enjoys state support, underscoring its importance in conflict resolution systems.
The Law of the Republic of Kazakhstan “On Mediation” (2011) provides the
legal framework for applying mediation in civil, labor, and certain criminal
cases [8]. This law establishes the principles and procedures of mediation,
defining the rights and responsibilities of mediators. However, despite the
existence of this legal foundation, the practical implementation of mediation
remains limited, which diminishes its impact on social and legal processes. The
primary reasons for this are insufficient public awareness and a lack of trust in
mediation, which has not yet achieved widespread recognition in Kazakhstan.
For many citizens, the judicial system is still perceived as a more reliable method
of dispute resolution.

Since gaining independence, the Republic of Kazakhstan has encountered
various political conflicts in which mediation methods could have played a
significant role. These include the clashes in the Kordai district in 2020, protests
against land reforms, restrictions on political opposition, and disputes over
the management of natural resources [9]. These cases underscore the urgent
need to develop the institution of political mediation as a tool for the peaceful
resolution of internal contradictions. International experience demonstrates the
effective application of mediation in diverse contexts: in the United States —
as both a domestic and foreign policy tool for political settlement; in ASEAN
countries — as a mechanism for regional dialogue; in South Africa — during
the transition from apartheid to democracy; and in Northern Ireland, Colombia,
and Sudan — in the resolution of armed conflicts [10]. These cases highlight
the importance of institutional frameworks, mediator training, civil society
involvement, and mutual trust between parties. Their analysis makes it possible
to adapt best practices to the Kazakhstani context. Unlike many countries with
established traditions of political mediation, Kazakhstan is currently in the
process of forming the necessary infrastructure. This presents both challenges
and opportunities for the integration of international experience into national

practice.
The prospects for institutional strengthening of mediation in Kazakhstan
appear promising. Government support — reflected in the adoption of

specialized legislation and the implementation of programs aimed at fostering
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a culture of peaceful dispute resolution — creates favorable conditions for
the further expansion and adoption of mediation practices. The authorities
regard mediation as one of the key tools for maintaining interethnic and social
stability, which is particularly relevant given the multiethnic composition of the
population. The further development of the mediation institution in Kazakhstan
may proceed along several strategic directions.

Firstly, enhancing educational and outreach initiatives to inform the public
about the principles and benefits of mediation is essential. Regular informational
campaigns and educational programs can help shape a positive perception of
mediation, ultimately increasing its usage. Secondly, advancing professional
standards in the field of mediation is vital [11]. Introducing specialized
courses and certification programs for mediators will foster a professional
community equipped with the necessary knowledge and skills for effective
dispute resolution. This is particularly important in the context of interethnic
conflicts, where mediators must possess not only legal expertise but also
cultural and ethnic competencies. Thirdly, further development and refinement
of the regulatory framework for mediation are necessary [12]. Strengthening
the legal regulation of mediation could involve adopting additional laws and
bylaws regarding its use in various areas of public and legal life. For instance,
mandating mediation at the pre-trial stage for certain types of disputes could
promote its wider application and reinforce its significance. Finally, integrating
digital technologies into the mediation process represents a promising avenue.
The introduction of digital platforms and online services for conducting
mediation could significantly enhance accessibility, particularly for residents
of remote regions. Thus, leveraging information technology would not only
make mediation more accessible but also improve its efficiency and flexibility
[10]. Strengthening the institution of mediation may become an important step
towards building a more harmonious society in which conflicts are resolved
through respect, mutual understanding, and compromise.

Despite its clear advantages, the mediation system in Kazakhstan faces a
number of challenges and limitations that hinder its full-scale implementation
and widespread adoption. One of the key issues remains the lack of public trust:
mediation is not yet perceived as a fully-fledged alternative to the judicial system,
and many citizens still prefer traditional legal mechanisms, viewing the court
as a more reliable and definitive method for resolving disputes. This mistrust
stems from the fact that the institution of mediation is still in its formative
stage, and the lack of convincing examples of its successful application at a
level comparable to court proceedings leads many to bypass mediation and go
directly to court [13].

Another limiting factor is the low level of public awareness about mediation,
its goals, and principles. Although a legal framework exists, mediation remains
largely unfamiliar to the general public, which complicates its popularization
and reduces demand. Educational programs and public information campaigns
could help raise awareness and foster a positive attitude towards mediation, yet
such initiatives remain insufficient in Kazakhstan.
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A further serious obstacle is the shortage of qualified mediators. Effective
mediation requires professionals with a high level of competence, but there
is a notable lack of trained mediators in Kazakhstan, especially in complex
cases such as interethnic and political conflicts. Variations in the training and
professional skills of mediators may negatively impact the quality of mediation
services. The absence of unified standards and certification programs makes
it difficult to ensure a high standard of mediation and increases the risk of
ineffective outcomes. The insufficient regulation of this field also raises concerns
about the legitimacy and professionalism of mediation practices [14].

The existing challenges facing the practice of mediation in Kazakhstan
highlight the need for a comprehensive approach to its development. It is
essential to implement measures aimed at increasing public trust, conducting
awareness campaigns, improving training standards for mediators, and
providing government support. These efforts would help overcome current
obstacles and establish mediation as a sought-after and effective conflict
resolution mechanism.

Raising public awareness of the benefits and capabilities of mediation is
a critical step. Educational and informational campaigns should focus on
clarifying how mediation differs from judicial proceedings, emphasizing
its speed, accessibility, and confidentiality. The active use of mass media
and social networks, along with the organization of lectures, seminars, and
webinars, would enable the public to better understand the contexts in which
mediation can be especially beneficial. Moreover, integrating mediation into
academic curricula, particularly in the fields of law and social sciences, could
contribute to educating a new generation with a comprehensive understanding
of the potential and significance of mediation as a tool for conflict resolution.

Another key direction is the establishment and development of a national
school of mediators. To maintain a high level of professionalism in the field
of mediation, it is necessary to develop specialized educational programs
and certification courses aligned with international mediation standards and
sensitive to Kazakhstan’s cultural and ethnic diversity. The introduction of
state certification for mediators would help create unified training standards,
thereby increasing trust in both mediators and the mediation institution itself.
Continuous professional development and advanced training will ensure that
mediators are equipped to respond to contemporary challenges, including the
resolution of interethnic and political conflicts [15].

The full-fledged functioning of the institution of mediation requires active
state support and enhanced regulation in this field. The development of a robust
legal and regulatory framework governing the activities of mediators and
mediation procedures would help solidify its status as a mandatory stage in
certain categories of disputes, such as labor and family conflicts. State support
in the form of financial assistance, the establishment of specialized funds, or
subsidy programs could significantly increase the accessibility of mediation,
particularly for socially vulnerable groups. This, in turn, would contribute to
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the popularization and practical application of mediation as an effective conflict
resolution tool.

Integrating mediation into the judicial system and the operations of local
government bodies is another crucial development direction. Introducing
mediation as a mandatory pre-trial stage for specific categories of disputes
will not only reduce the burden on courts but also strengthen trust in this
tool. Local government bodies can play an important role in disseminating
information about mediation and providing consultations to citizens, promoting
the perception of mediation as a vital conflict resolution tool at the community
level.

The development of digital platforms for mediation can also positively impact
its accessibility, particularly for residents of remote areas. Creating specialized
software solutions and mobile applications for conducting mediation remotely
will accelerate and streamline the process. Leveraging modern technologies
will also enhance the transparency and efficiency of mediation, offering new
opportunities for data analysis and quality monitoring, thereby increasing trust
in mediation and ensuring high standards of service delivery.

Encouraging the private sector and non-governmental organizations to use
mediation can play a significant role in its advancement. The state could design
incentive programs for companies actively employing mediation to resolve labor
disputes, including tax benefits, as well as support NGOs promoting mediation
as a means of addressing social and interethnic conflicts. Active involvement
of the private sector and civil society organizations can accelerate the adoption
of mediation, improve its accessibility, and establish it as a sought-after tool for
resolving various conflicts in Kazakhstan, ultimately fostering social stability
and interethnic harmony [16].

Conclusion

The conducted analysis indicates that the institution of mediation in the
Republic of Kazakhstan has significant potential for development and for
strengthening its role in ensuring public harmony and stability. This is supported
by both theoretical foundations and the practical results of implementing
mediation mechanisms across various spheres of life.

Firstly, as the analysis of the legal framework has shown, Kazakhstan is
consistently expanding the legislative boundaries for the use of mediation.
The adoption of the Law of the Republic of Kazakhstan “On Mediation” and
subsequent amendments demonstrate the state’s recognition of the importance
of alternative dispute resolution mechanisms. The relevant legal acts cover both
judicial and pre-trial practice, thereby broadening the scope of the procedure’s
application.

Secondly, the analysis of mediation practice in Kazakhstan reveals a growing
interest in this procedure from both government structures and civil society. In
recent years, mediation has been increasingly applied in a variety of areas: from
civil and family disputes to labor conflicts and even some elements of interethnic
disagreements. The number of mediation centers is growing, the pool of trained
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mediators is expanding, and the population’s legal and mediation literacy is
improving. All of this reflects a gradual formation of positive public perception
of mediation as an effective and humane method of conflict resolution.

Thirdly, the study of the activities of ethnomediators and public councils
under akimats has revealed that mediation is also being successfully applied
in interethnic conflicts. This is especially important given Kazakhstan’s
multiethnic population. Cases of successful conflict resolution in ethnically
diverse regions such as South Kazakhstan and Zhambyl regions demonstrate
the potential of applying flexible mediation strategies at the local level.

Based on the conducted research, the following well-founded conclusions
can be drawn:

1. Mediation serves as an effective mechanism for relieving the burden on
the judicial system, particularly in socially sensitive categories of cases. This is
supported by statistical data and regional examples provided in the study.

2. The high level of confidentiality and voluntariness of the procedure
makes it especially relevant in the context of growing demand for preserving
social capital, mutual trust, and reputational integrity.

3. The potential of mediation in interethnic and political conflict resolution
remains underutilized. However, early successful cases demonstrate that, with
proper mediator training and government support, this mechanism could
become a key component in conflict prevention and the strengthening of civic
unity.

However, to fully realize the potential of mediation, targeted efforts are
necessary, focusing on:

*  Raising public awareness;

*  Enhancing the professional training of mediators;

*  Strengthening legislative and financial support from the state.

Implementing these measures will facilitate the institutionalization of
mediation, solidifying its status in society and making it accessible to all
segments of the population. In Kazakhstan, mediation has the potential to
become not only a mechanism for conflict resolution but also a significant factor
in fostering unity and consensus within society. Mediation can help create a
sustainable social climate based on mutual respect, dialogue, and compromise,
thereby ensuring long-term stability and harmony.
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